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In some states, when a malicious prosecution action is based on the wrongful initiation of a civil suit, a plaintiff must 
show special injury or grievance. 


In some jurisdictions, when a malicious prosecution action 1s based on the wrongful initiation of a civil suit, a plaintiff must show 
special injury! or grievance.” One reason for this requirement is to assure parties the right to access the judicial or regulatory 


system without fear of intimidation from being countersued for malicious prosecution.” In addition, the requirement that plaintiff 
suffered a special injury or grievance reflects the significantly different implications that flow from being sued in a civil matter 
as compared to being prosecuted on a criminal charge, which 1s to say, the special grievance is designed to take the place of the 
injurious effects, including arrest, restraint, or the attendant humiliation of being held on bail, fingerprinted, and photographed, 


that ordinarily flow from a wrongfully instituted criminal charge.“ 


Attorneys or other professional groups. 


Generally, there are no special standards for malicious prosecution claims brought by attorneys or other professional groups, 


and thus, they must also satisfy a special injury requirement.” However, a statute may relieve health-care professionals from 
the requirement of pleading and proving special injury when those professionals file malicious prosecution suits against 


unsuccessful medical malpractice plaintiffs. 


Criminal proceedings. 
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If the malicious prosecution is based on the institution of criminal proceedings, no showing of special injury is required.’ 
However, a malicious prosecution action based on a disorderly persons complaint requires a showing of special grievance where 
the plaintiff is not arrested, held on bail, fingerprinted, photographed, or subjected to the liberty deprivations or intrusions 


inherently attendant upon the initiation of a criminal action.” 


Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 
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